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Introduction
A few weeks before Shavuot 57@ljezer Baratt he Managi ngleiDi rect ol
Katifo wr ot e: i Ot z asrposdibée Gatiore tfoz thessupply ef druit and
vegetables which are Mehadrin for Shemittah, without having to uséawishproduce
and without ut i | i st Abaut atntoeth aHe d ealf lat@i@tzath i r ah . 0

Ha 6 aormedified thisposition and stated thatvhen non Heter Mechirah vegetables

from Jewish sources are finishédOt zar Wabar et a0 e fbefaredheal t er na
buyers: imported produce from the Diasp@r Heter Mechirah. The Bet Din dDtzar

Ha 0 a nwhithzis composed of four wekinown Rabis®), will not decide on this

guestion but wi || | eave i%tn atswer tb h questioa,c i Si on
Rabbi Yehudah Amicha f A Ot zarasMade@det h@at HAvegetabl es
Mechirah wil!/ be clea*ly and prominently | ab

In this paper,,Jaconsumerof Otz a r  H apdoduceswilldiscuss depththe
choice between Heter Mechirah produce amgborted produce. The discussion will
include the question ofvhether the Heter Mechirah hascording to the consensus of
Rabbinc opinion any Halachic validity today andndeed whether iever had such
validity in the past (It is not the purpose of this paper to enter into the lengtldly an
complex Halachic arguments for and against the Heter Mechirainthermore,even
accordingto those who givédeter MechiratHalachic validity, does it have ideological
acceptabilit A further question iscan one take seriously the sale of Enéigrad to a
nonJew? According to those who hold that thdeter Mechirah is not Halachically
accepable what is the status ¢teter Mechiratagriculturalproducei is it kosher or nqgt
and is there a difference between fruit on the one hand and vegetaliesotimetr? After
delving into all these questiorisyill attempt to answer the question asatbether to use
Heter Mechirah oimportedproduce.

Early history of Heter Mechirah

In a papemritten by Rabbi Kalman Kahanahe summarized the observance of
Shemittahthroughoutt he gener ati ons unti |l the period o
i F thousands of years Jews of Er¥igraelkept the Mitzvah of Shemittah withustin
the kindness of the Almigh#y. This was even in periodghenthere were no nedewish

! Kommemiyyt(Bet El), no. 50, Parashat Bat2echukotai, 23 lyar 5767 11 May 2007, p.4.

2 Rabbi Yehudah Amichai, Rabbi Yaacov Ariel, Rabbi Nechemiah Goldberg and Rabbi Dov Lio
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owned fields in EretXisraeland all the fooccame fromJewish owned fields aralsoin
periods when it was not easy to import such prodgice.
In the 1880swhen whatis popularly known today ashe A Fi riedan Al i yaho
many of the new Jewish imimgrantsworked inthe production and export of wine and
citrusfruits. As the Skemittah year5649 (1883-89) approachedthe Rabbis of Jerusalem,
RabbiYehoshuarehudd Leib (Maharil) Diskin and Rabbi Shmuel Salafdrbadework
on the land during the Shettah® The men of t h e enfbéganr & t Al iy
propaganda campai g rstatedn aleud voehthafiobsereapce bféthé s e | y
Shenittah would be life threatening, and as a result of this there were some Rabbinical
authorities in the Diasporayho living far away [from Eretz Yisrael] gave a lenient
decision on this mattef
In fact thecolonistshad a different reason félhe nonobservance of Shemittah
they were concerned about creating a preceddashe LeibLielienblum, one ofthe
secular Zionist leadersof the time wrote, filf the colonistsstop work for this first
Shemittah, it Wl create a precedent in accordance Whtbse who are striéd  and t hen
there will be no futurgossibility of permiting work duringShemi tt ah €é t her ef i
must from the outset not accept the opiniontiebse who are stri@nd not permit any
cessatia of work &
Some Rabbis in Eastern Europe were contacted and three Sfgheena Heter,
for that Shemittah alonsubject to the approval &abbiYitzchak Elchanan Splktor of
Kovno, to sell the land to a nedew. Rabbi Spektorgave his agreement in \zery
guarded manner and stressed that this was saléy for that Shemittah® However, on
this approval,some Rabbis of that generation wrote that the colohisisd used Atri ck
and deceit on the Rabbi [geo *l]anddt h at wal ma conversant witlthe
situation &
The Sepharadauthorities in EretXisrael represented by Hacham Yaacov Shaul
Elyasher gave thempproval'®> However theAshkenaziJerusalenRabbnate, headed by
RabbiDiskin andRabbi Salanstrongly disagreedndissued a proclamatiahatii t hig r e
no Heter whatsoever to plough, to sdw reapand to planwwhether by themselvdthe
colonists] or by a mn-J e W' Later a further similar proclaméion was issued in
Jerusalem by about twenRabbis!® One of thesd&Rabbis, Rabbi ivia Rosertial, wrote
a book in which he clarified the laws of Shemittai.the introduction to this book he

SRabbi Dr . Ka |l evGabbatikabYled®dna j nd Th h e TGea mehr anéiRpoand2a, o
Elul 5732- September 1972, p.101.
6 Mordechai DiskinDivrei Mordechaj (Jerusalem, 56491889) pp16-17.
7 Open letter from Mordechai Gimpel Yaffé¢,et avi m | 0 T o | vadd¥it s hGYisrabEart e tZa o n
[henceforthKetavini. vol.3, (Tel Aviv: Achdut,56921 1932), letter 1322%;01.891
8 Moshe Leib Lielienblumpe r e c h | a p(Warsaw: AcBiashf, 5659899), pp.13132.
9 Rabbi Shmuel Mohilever, Rabbi Yisrael Trunk a@abbi Shmuel Zarnl Klepfish.
10 Rabbinical rulingHameliz (St. Petersburg), no.58, 19 Adar Il 56480 (22) March 1889, pp-2.
11 Rabbi Yaacov David Willowski, Bet Ridbaz, IntroductiorRee 6 at H g @drusdlem,6a7@2
1912).
12 etter by Rabbi Moshe Nachurwallenstein, Av Bet Din of Jerusaletdabazeleth(Jerusalem), no.46,
24 Sivan 5670 1 July 1910, p.297 (3).
13 Rabbi Yaacov Shaul Elyashar, Dvar haShemitttzewi, (Jerusalem), no.16, 11 Nissan 56433
March 1888, pp.7L0; Rabbi Yaacov ShallyasharSi mc h a, (Jerasaléns56531893), Yoreh
Deah, chap.26, pp.16a109.
14 Public announcemenjabazeleth(Jerusalem), no.6, 21 Marcheshvan 5628 October 1888,
p. 44 (4); Hor a 6 @te 6 Rablciig am cit,Krredctiosn.h ai  t o
Hor adat RabarPaem aK a Hhmigshtitdritodteton
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wr ot e, it i s dthewolomistgnot fohnd smedneatd give the heter

[Mechirah],they would have observed the Shemittah in accordancg wite Hat*achah. o
At that periodthere werealsoa number ofenownedRabbisin Europewho came

out strongly against this Heter. These inclugabbi Yesegh Dov Sloveichik the Bet

Halevi), Rabbi Naftali Tzvi Yehudah Berlirti{e Netziy, Rabbi Shimshon &oel Hirsch

(a leading Rabbi in GermanyRRabbi David Friedman of Karlin (a leadiriRgabbi in

Lithuania), Rabbi Eliezer Gordon (Rosh Yestivd Telz),the Admor & Radzin (who is

famous for his work on TecheleBabbi Yoseph Stern (Av Bet Din of Shg\andRabbi

Yechiel Michel Epstein the Aruch Hashulchan’ Thelastnameddescribedhis Heter as

ani Msult to our Hol y ¥Tnconaast Rakbvdseph EngeéPehd | y L and

Rabbi Avraham Bornstein &ochocho® came out in favour.
There were soe colonists whobserved the ShemittaHowever,it was not easy

for them sincegreat pressure was pom themfrom various sources. One of these sources

wasthe overseerof Baron EdmondRothschild who was helping to finandialsupport

thenew settlerg! A furthersourceof compulsionwas he | eader s ovho iHoveve
stoppedgiving financial support to the Shemittah observéns.thisDr. Leon Pinsker,

one ofthe founders and eader s of AHovevei Zi ono wrot e,
supportingthee mmuni ty of Gedera if t hé&yhedwerenot wor

even peopléwho were not ashamed to involve the [Turkish] government in this matter

and theywent and informed against thejthe Shemittah observersd the authorities

saying that thddewswerenot working andvouldt hus har m #@Gnyatw easur y.
of the colonistsvere able to withstand this presstfte.

In the year5664 (1904) Rabbi AvrahamYitzchak H&ohen Kook came on
Aliyah and soon after was appointed Rabbi of Jafféilst hewas in Russia, he had
opposed this Hetéri my o phenminclioad towardsthose who oppose this Het#P
Approaching the Sémittah year 580 (190910) a lot of pressure was put on him to give
a Heter Meclirah i the pressure was so muchat he said tha fif a Yeshivah in
Jerusalenwere togive himé [astipend each montthe wouldleave his positiofiasthe
Rabbi of Jaffh because of the Shemitta@noblem and goand learn in theéyeshivaho?®
However,because of the critical economic situation of the msks, he finally gave a
Heter?” We can see from his lettetlsat it was given wittgreat reluctancé@ andfi my
heart achesontinuallybecause othis priceless Mitzah®®*He ¢ a | |hetedgivénin a

16 Rabbi Tuvia Rosentha a | a c h a h , (Warsaw,r5856 £865), Introduction, p.4.

7 Dayan Dr. Isidor GrunfeldThe Jewish Dietary Lawspl.2, (London: Soncino Ress, 1972), pp.1158,
124. The Bagatz ruling (referred to later) p.teorrectlystates that the Netziv and the Bet Halevi gave
their agreement to the Heter Mechirah.

18 Rabbi Yechiel Michel Epsteimiruch Hashulchan B 6 a, pait 8, (JerusalenMossad Harav Kook,
57291 1969), chap.15, para.9 (end).

1% Rabbi Yoseph EngeDtzrot Yosephpar t 2, Shvi 6i t b aiZ928),pp.90dHze, (Vi enna

20 Rabbi Avraham Bornsteilvnei Nezer(Warsaw, 5673 1913), Yoreh [ah,part 1, chagt58

21 Rabbi Kahana, op. cit., p.108.

22| etter from Dr. Leon Pinsker to the Netziv, 17 Adar | 564B8889,Ketavim vol.2, (Tel Aviv: Hapoel
Hatzair, 5685 1925), letter 874, col.657.

23 etter from Yechiel Michel Pine® Rashi Pin9 Shevat 5649 1889,Ketavim vol.2, op. cit., letter 866,
cols.63940.

24 Rabbi Kahana, opitc, p.109.

25 Rabbi Avraham Yitzchak Hakohen Kodkrot haReiyahvol. 1, (Jerusalem: Mossad Harav Kook, 5722
i 1962), letter 207, R58.

26 Bet Ridbaz op. cit.

271grot haRéyah, op. cit., letter 177, pp.2289.

28 |bid., vol. 2, letter 555, p.184.

2 bid., vol. 1, letter 255, p.296.



4

strained circumstance® andthat it was onlyaftempa ar y m#¥ ldosvever dedalso
wr ot e, it h avishesaal tp wankehe lard @dll during the Shemittah yeas fo

be pr3¥Heasddec!| ar edy Jew who isfineas position to observe the
Shemittahevenin strained circumstanceand in he following year will be able to work
his land,andnot be forced to abandoit [his land] and departo the Diasporais in duty
bound to observe the Shemittahaocordance with the law, and this would be a great
merit for the whole Jewish peopte?

This Shenittah - 5768

In our generatioror every successive 8mittah, fewer Rabbis support the Heter
Mechirah. This Sémittah, therewerea number ofofficial city Rabbis who refused the
give ahechsler to those establishmentghich utilized the Heter Mehirah. This refusal
was madewith the consent of the Chief Rabbinatho d e ¢ i d e elchtity iRabbi
should have the sole rigit o deci de on hgarding Shemiytabirs policy
accordance with his own individual interpretation and opinion on thes laf
Shemittah %

Furthermore, e Chief Rabbinat€ o u nc i | decided Ato encour
of Shemittah. In a case where it is possible to decrease thé tmeHbeter Mechirah, it
will be done in acordancewith the circumstanceés. The need for th use of the Heter
by a particular farmer will be investigatédChief RabbiYona Metzgerwent as far to
announce that they planned to discontinue the use dfdatee Mechirah after the current
Shemittah®®

To combat the situatiowheret h e A | o cta Wwas Roa frdpared @40 allow
organizations to purchaggeterMe ¢ hi r a h *pargmupuotiiRedigiods Zionist
Rabbi® in the organizatiomfiRabbis of Tzohao i dablished their own new Kashrut
organizationd® They brought outan adverti semeft bd ®iwhoefisoswensedr s
Ahave had difficul tcerificateim trlee eSlwvée migt taa KKayda
for their A Teudat Hashgachao 3 andtheyithen staiedio cer t i f |
distributethem “8 (For legal reasons they could not use the tériie u d a t Kashruto
sotheyhadtealli t @A Teudat*) Msamplegfdheiideadat Hwms hgachao
reproduced in the Israeli pré$and alsadisplayed ontie Internef and t is headedi T h e

%0 |bid, letter 236, p.283, vol. 2, letter 400, p.57.

31 1bid., vol. 1, letter 177, p.22%o0l. 2, letter 555, p.184.

32 1bid., vol. 1, letter 36, p.283.

33 Open letter from three farmers from Ekrétgbazeleti{Jerusalem), n®5, 21 Tevet 5670 2 January
1910, pp.12728 (17 2).

341srael Supreme Court, Bagatz 7120/07, Bagatz 7628/07, Ruling given 11 Marcheshvar23768
October 20@, [henceforth Bagatz], pp.4, 22.

35 |bid., pp. 2621.

%A Rabbi Metzger Against Heter Mechiid@ctober207ut z Sheva N
(Internet www.israelnatimalnews.com/News/Flash.aspx/133R95

Tzohar fAHashabbatodo no. 166, Parashat Noach, 1 Marches

38 |bid.

%9 bid., n0.168, Parashat Vayera, 15 Marcheshvan 5768, p.5.

40bid., no.169, Parashat Chaye Sara, 22 Marcheshvan p268,

4% |bid., n0.166 op. cit, p.6.

42 Example ofsupervisiorcertificate issuedypthe Rabbis of Tzohaderusalem Post, 2 November 2007,
p.14.

“ATzohar6s alternative kashrut apparatus | aunched, 0 Y
www.ynetnews.com/arties/0,7340,E346574300.html).
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Nati onal Supervisory Co mnmes df theefouf Rabbiwi®h e mi t t al
comprisedhe Presidiunt*
However sme organizations who market agricultural prodiock moredecisive
action and took the Chi€tabbirateto the Supreme Couctaimingithatfor many years,
the policy was to recognize the Hetdechirah and we are thus dealing with a change in
policy for a stricter one, which will caus@measurablel a mage t o *dAmgtheir cul t ur e
lengthyruling written largely by JudgElyakim Rubinsteirwhois an observant Jew, the
Courtr ul e d t hnstancefivhene the fogal Rabbi is not prepared to @ikeshrut
certi fi caHeet ebra sMealc hoinr Rabldinatemudt ese ifs Pdwees dnd
appoint Rablswh o wi | 1 (Evem thoughi trés.ruling was based on administrative
considerations,it caused strong negative reactions frafnesset member®f the
drahadut haToralp party.*’) Following thisruling, the Chief Rabbinate authorized five
Rabbis to gransuchKashrut certificate4®

Are the early rulings on Heter Mechirah relevant today?

There are today some leading Rabbis in Israel who still utilize the Heter
Mechirah. It goes without saiyg that even if one personally disagrees with their ruling,
onemustnottalk disparaginglyof these Rabbis antieir ruling on this question.

Those supping the Heter Mechirah today, often adduce supforparticulaj
from Rabbi .Kaweverd f1rer wluiesg i on i s ruimgeststiier Rabb
relevanttoday. As we have seen above, nearly one hundred years ago he himself
descr i b ¢hpoiaty measure@ 0

In a lecturehe gave over forty years ag@abbi Shiomo Gorersaid that Rabbi
Kookds r ul iappleed amad anguchsatglead no validity*® At a later date he
publishedan article in fAiHatzofed reiterating this pointln it he wrd e  tafteathe 0
establishment of the State of Idraghen most oEretzYisraelis in Jewish hands, there
is no validity to the Heter Mechiraccording tahe witings of Rabbi Kook himseff? or
the Hete has been completely weakened am& cannot g on it, especially as one is
speaking of the sale of all Eretisraelto nonJews in order to nullify its sanctity?

A similar conclusion but for economic reamns was reached byrabbi Moshe
Ushpizai who was Chief Rabbi of Ramat Gan ahd later di&, Chairman of the Board
of Rabbisof Hapoel Hamizrachi. Ovdporty years agdhhe wrote A Now t here has |
great change in the econoroy the State of Israel. Eheconomy is increasinglyeing
based on industrand noton agriculture. Industry is takgnfirst place in the country.

Even the kibbutzconomyi s i ncreasingly being bhtaneed on i
and timeagain witnessing a sad phenomemdrereexcess fruit and vegetables are being

thrown on the dundp e a He very strongly suggestekatthe original protagonistand
especiallyRabbi Kook would not agree tehe HeterMechirahtoday>?

44 Rabbi Tzefanya Drori , Rabbi Yaacov Ariel, Rabbi Dov Lior and Rabbi Chaim Druckman.

45 Bagatz, 6.

¢ bid., p.34.

“Yat ed N(BrieieBrak),13 Marcheshvan 57685 October 2007, p.2Hamodia (Jerusalem), 13
Marcheshvan 25 Ocbber 2007, p.2.

“AChief Rabbinate ordains substitute kashrut supervis
(Internet:www.ynetnews.com/articles/0,73403467466,00.html

49 ecture delivered by Rabbi Shlomo Goren to Jewish students at London University at Hillel House
London in the 1960s (prior to July 1966). The author of this paper was present at this lecture.

°Possi bl y, Rab blgrotGaReiyamop.sit., old Uetter £77,ip.226.

'Rabbi Shlomo Goren, fdAValidity of the Heter Mechirah
of | Hatzofe (Tel Aviv), 12 Marcheshvan 574714 November 1986, p.8.

52 Rabbi Moshe Uspizai, Amudim (Kibbutz Hadati), nos. 22827, Adars 572% March 1965, pp 1434.
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This same point was made during the month prior to this Biaéynwhen dist of
fifteen of theleading Rabbis in Israef including both Ashkenazirad Sepharadrabbis
issued a proclamation regarditigis Shemittah. In it they stated A As i s wel | kK n
about a hundred years ago, at a time of great necesdity dife threatening situations,
there were great Rabbis who permitted aferaporary mease relying on the Heter
Mechir%h, but it is absolutely clear that even those who then permitted it would not do so
toddy. o

In contrast to thisthose who today ane favour of Heter Mechirah trio adduce
support byquoing the names othe prominentRabbis who a century ago gave their
consent, but they fail to mention that these Rabbis said that it was only for that particular
Shemittah that they gave the Hetecidentally, one of the names they mention is Rabbi
YehoshuaYehuddn Leib (Maharil) Diskin. But this is inaccurate. Rabbi Diskin was
strongly against the Heter Mechirah. What he supported wasnthgme suggestion by
the Rabbi of JaffaRabbi Naftali Hez that for tkat particulaiShemittah(5656 / 189596)
one ould sell thefruit trees and ean this had very strict limitations placed offit.

Heter Mechirah viewed ideologically

Is it ideologically right (even according to those who hold that halathits
Heter Mechirah isvalid) to sell EretzYisrael to nonJews? The Almighty gave Eretz
Yisrael in its entirety only to the Jewish people and now we want to sell it to avoid
observing a Mitzvah in the Torah! Just as the Jewish people have been Dyweelyhe
Shabbat, the holy soil of Ere¥asraelhas likewise been given its Shabbat.

Ralbi Z e 6 eitman \the Chairman of the Shemittah Committee of the Chief
Rabbinatewrote thatfiHeter Mechirah idased on completely nuliing the Mitzvah of
Shemittdh & n d usitherbare essential and basic differersdeetween Heter Mechirah
and other heterim 0 such as Mechirat Chamefgale of Chametz]HeterlIska[method
used to avoid infringing the prohibition against taking int¢rast Pruzbul[document
allowing collection of debts after the end of the Shemittah]y&dn a similar vein
Rabbi Moshd_evinger, who(before he reestablished Jewish settlement in Hebraas
Rabbi ofKibbutz Lavie, (akibbutzo f  KibbatzHia d 3 wrotéan ar ti cl e ent it
proposal to limit the sale [of land]toandnew i n t he Shemittah year.
statedthatii t i s difficult for the populace to ta
Chief Rabbinate who obligate them to observe some of the laws of t&ltesven after
the sale. It igndeedfound that these instructions are barehplemented andthusthe
practice hashown that with the sale of the land based on the Heter Mechimatsells
the whole otheShemi ¥t ah. o

In is written about théNetzivo i t h adntirdsoulswasfilled with devotionand
immeasurabldéove for Eretz Yisraglwhich was in the process of being resettled that
every small brick i n a [ nmadditob to bppasingttg gave |
Heter Mechirah omalachic groundshealso did so on ideological grodsas he saw this

53 Rabbi Yosef Elyashiv, Rabbi Yehuda Shteinman, Rabbi Shmuel Vosner, Rabbi Michal Lefkowitz, Rabbi
Pinchas Scheinberg, Rabbi Nissim Karelitz, Rabbi Chaim KanievaiyhifFShmuel (the soof Rabbi
Shlomo Zalman) Auerbach, Rabbi Yehudah Shapira, Rabbi Yitzchak Sheiner, Rabbi Gershon Edelstein,
Rabbi Meir Bergman, Rabbi Nissim Toledano, Rabbi Yehuda Ades, and Rabbi Natan Finkel.
“AKriat Kodesh, 0EMS767e2d Audst@@Mmph, 1
55 Rabbi Yoseph Tzvi HaleviHH o r a 0 o t(JerBdalan) 56691909), pp.115116, 12425.
Rabbi Ze dlekatSvhietrmatnt,ah Ma ml ac h ¢Alort Shdwvidt: Mzometcmca@it Yi sr ael |
2000), p.29.
57 Rabbi Moshe.evinger,Amudim (Kibbutz Hadati), no. 224, Shevat 5725anuary 1965, p.115.
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asfia blemish on the limess and purity of EretYisraeld®® He wrote in connection with
the Mitzvah of Shemittghi E r ¥idraelis different from other countries. Its existence
does notrely on natural causes as with other countries, but on Divine providence
[which include$ theobservance of thBhemittah agxplainedn the Torah %

Another person to realise the importance of not trying to avoid Shemittah
observance wathe Director d fiNeot Kedumino [The Biblical Landscape Reserve in
Israel], Nogah Hareuvenwho, prior to the last Shemittah (576Mvas asked whether he
would include NebKedumim in the Heter Mechirakle r e p | i e d¥israehsanot A Er et z
for s a | eactwitiesfat that lochtien during the Shemittah year were done in
accordancevith the Shemittah lagf°

How genuineis the Heter Mechirah?

This Skemittah a norJew, boughtall the Jewish farmland i&retz Yisrael for
seventy billion skkels with a postlated chege®! Two questions immediately come to
mind: The first is Does this nordew haveor is helikely to have cover for this sum,
the timehis cheque is duedhe second isWhat if he refusgeto sellthis landback after
the Shemittah year?!

Those who & involvedin implementinghe Heter Mechiralwill obviously argue
that thesequestionsdo not disqualify the saleHowever,there are contrary opinions.
Rabbi Vitman writes that heard fromRabbiYosd Elyashiv and Rabldshlomo Zalman
Auerbachthat in their opinionthe genuinenes®sf the sale is the biggest problem with
Heter Mechirahi®? Even Rabbi Moshe Levinger, who fully accepts the validity of Heter
Mechirah comments thafione cannot hide from the fact
understand and are Wia to understand thdeter Mechirahn its present form of selling
alltheLand of Israet 0 o ne®® Arab. o

The AMi nchat Yitzchako goe dasfhawvaldityer and
since every on&nows that it is not a genuine sale of all thend toa nonJ e wf* o
Likewise,Rabbi Elazar Teitz, thAv Bet Din of ElizabethNew Jerseyand Rabbi ofthe
CongregatiorAdath Yeshurunar gues t hat the sale is not a
namely, a matter agreed to in anticipation shitver being realigk and this renders the
sale halachically invalié®

There are those who argue that if dfiegat Chametz is in order, so is Heter
Mechirah.However this argument has a serious flaw. If at the end of Pesach, tllemon
does not want to sell back the Chaméiz pays for it and takes®ftThe Jew can easily

%8 Eliyahu Ganchovsl¢t, Harav Mordechai Elishberg(Jerusalem, 569i71937),p.78
®Rabbi Naftali Tzvi YMeshivdavarpat, (Jérusalem®dF2ale68)t zi v o) ,
appendixentitledAiDvar Hashemittab
50 Related to the author by one of the guides of Neot Kedumim.
A Het er Mechirah is | aunched, 0 Ynet News, 5 September
www.ynet.co.il/articles/0,7340;8446165,00.html).
62Rabbi VitmanL i kr at S, lop citi, .46 anh €@ ; R a bnban, Sh&mittale 5747 \h Kfar
Etzion 0 ( Kf ar Et zi &M 198a8%)apy7&M.85a.57 4 8
63 Rabbi Levinger, op. cit., p.115.
64 Rabbi Yitzchak Weisdlinchat Yitzchakvol.8 , (Jerusalem, 57531993), Orach Chaim, chap.96,
pp.184, 328.
®®Rabbi El azar Tei t z-JewishMat34ea 28, MeFelruary 20019 (Intktaet: |
www.ottmall.com/mjht arch/v34/mj v34i28.html)
% There have actually been cases of this occurringDn e  w a svim.i The Ralbiafithee coanmunity
was very happy about this since it proved the sale to be valid, [related to the author of this paper by a
Rabbi at the Yeshivah Tichonit Shadalavim in the sur
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then buy fresh Chametz. This is camntginot the case with all the farmland in Eretz
Yisrael

Abolishing the Heter Mechirah

The question which is asked with increasing frequency with every successive
Shemittah is whether the Heter Mechirahouldbe discontinued?

By actively supporting th@swho want to use the Heter Mechirah, onasisisting
in perpetuating this Heter forever, whilst the intention of its proponents a hundred years
ago was that it waso be a temporary measuré be dispensedvith as quickly as
possible. If thossupportingthe Heter Mechirah anever decreasing minority opinian
were tosee that the market fddeter Mechirahproducts was vanishing, an alternative
solution would have tbe found.

Such a solution coulthopefully be found if the Government of Israel had the
serious intentiomf working asa team together with agriculturists and Rabbis.

The question to be asked is how mutckvould cost the Israeli economy if the
agricultual sector vere tocease to do work fortdden during the Shemittah yedr study
of this was made by Rabbi Professor Yehudah Levi and Rabbi Dr. Gershon Matzger
the AJerusalem College of TechnologyMachon Lew They studied the agricultural
situationin Israeland the profitability of agricultural exportandthenconcluded that if
farmess ceased forbidden work during Shemittah, did not engage in other work and were
recompensed for all their losses, spread out over seven years, it would increase the
government budget by 50 agorot for evér@00shekels annuall§’ The suggested Israeli
governmentotal budget for 2008 is just over three hundred billion sheiatays making
the annual cost of keeping Shemittahout 150 million shekels annually.

One cold mention here, that the Finanbéinistry announced that thekgas a
budget surplus dimg the first eleven months of 2007 of 7.7 billion sheR&MEhis could
easilypay off the entire cosif observing tle Shemittabt6768 (20072008).

The study byfiMachonLevo goes on to propose advanced professional courses
for agriculturists during the Shettah year in which the participants would learn about
new developments in the agricultural fielthe knowledge gaineffom these courses
would definitely improve theefficiency of the workers in the years following the
Shemittah year and thus increaseit productivity level and hence their income, and this
could well offset losseigicurred as a result of observitige Shemittah yeaf®

Furthermore,new agricultural échniquescould be utilizedto assist with the
observance of ShemittdhTo accomplishhis, an infrastructurevould be built upwith a
one timeinitial outlay. This infrastructure wuld also assist agriculturen the non
Shemittah yearsThe infrastructue would consist of extensivéacilities for keeping
vegetables in cold storagleuilding hothouses for growing vegetables detached from the
soil anddeveloping land in the southefravapart of Israel(where thdaws of Shemittah
do not apply)for massiveagriculture. Inaddition,there could bédarge scalelanting of
vegetables before RodHashanah of a Shemittah year. Land could also be rented in

57fi B e I Bhe Blessingfthe ShemitahYea i n our Ti me, 0 Jerusalem College
Lev, [n.d.], (Internet: www.hra.jct.ac.il/judaica/dvarTorah/dt34.html).

%8 |srael Government, SuggestBddget for the Financiaf ear 2008 (Internet:
www.mof.gov.il/lbudge2007/docs2008/12.pHf

®AFinance Ministry announces budget surplus of NIS 7.
2007, (Internet: www.haaretz.com/hasen/spages/931092.html).

7 Machon Lev, op. cit.

Jonat han Rosenbl um,i tfhS h niiJtear 30 Bsvéroban200Toess0t of f a
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Jordan(as is already being done this Shemittamd this wouldilsogive employment to
Jewish agroomists/? The proximity of Jordan would keep transport charges to a
minimum. Possibly land irSinai andEgyptcould also be utilized.
Where to shop?
In order to understand where one can shop during the Shemittah period, one needs
to understand the various lawsncerning different types of agricultural produée.
Things which grow from the grounda broadly speaking be divided into fruit
and vegetables. There is a crucial difference between fruit and vegetables regarding the
lawsas to whamay and may not be tm. Because there were Jews who secpédlyted
things during theShemittah year andhén claimed that they sprouted by themselves, the
Rabbis made a decree that things which had an annual plantmgractice, mainly
vegetables which began to sprouturing the Shemittah year in a Jewish owned or
Jewi sh wor ked f i €l ¢ andmsnre orbiddenatsbs eattn.as s e
In the case of fruit there is no such prohibition, since fruit trees are not planted
annually. However, there is the questionfafit trees which are illegally worked on
during Shemittah (neé® ewnerkay noamadei d wrue t | evshsioc h
(shamur) as required. Is it permitted to eat such fruit? This question has been in dispute
for many hundreds of yeaiis some permittingwhilst others forbid @t i ng Ashamur
v 6 nedev a ddgnions Bre d¢tll ylivided. Theda Chared of Jerusalem states,
quoting the opinions of Rabbi Chaim Berlin and the Ridbaz, that it is forbidden, adding
t hat At hi s has been IttheeBatai dmneop the different act i c e
c o mmu n §*whereas théChazon ISrand Rabbi Shlom@alman Auerbaclf permit
Ashamur vodonethevfadomer obaadieeved [post facto].
This questiori where to shojy was asked during the previous Shemittah (5761 /
200001) and was answered by Ral&#ilomo Aviner, thehead of the Ateret Kohanim
Yeshivaand Rabbi of Bet El In his answehe comes out strongly ifavour of buying
Heter Mechirah produce from Jews! f s omeone buys from Arabs
Jewishagriculturalists can this be called a stringency?! On the contrary. It is a Mitzvah to
buy from J e w s Is destroying Jeish agriculture a stringency® strengthening the
hold of Arabs on our Holy Land a stringency?! On the contrary. It is more sttitmen
buy from Jews relyifig on the Heter Mechirah.
These comments came under very rggrariticism fromthe Av Bet Din Rabbi
Teitz, who commented that RabBvinerhad | eft the real ms of fAha
was utilising #far gaumte nd nddRbbboSietzaisopointedobte t or i ¢
thatmost of the profit fromArab agricultural produce does not go to the Arab farmer but
to those who handle it from the fatmthe consumer. All these middle men are Jewish
andbuying Arab producevill thusadd to the Jewish econoni¥.

?AShmita year: Jordan farmers to the rescue, 0 Ynet Je
www.ynetnews.com/articles/0,73403423793,00.html).

These laws can be found in the many excellent books which the laws of Shaittah.

“Dvar haShemittah, Kashrut guide for the whole year,
of the Eda Charedi Jerusalem), p.43.

S Rabbi Avraham Yeshayahu Karelizhazon IshZeraim (Bnei Brak, 5719 1959),Shevi 6i t, chap. 10
para.6.

76 Rabbi Shlomo Zalman Auerbaddjnchat Shlomp v ol . 1, (Jer us aill@8s), Shaodarei Z
chap.44.

"7 Rabbi Shlomo Avineriturei Kohanim (Jerusalem: Yeshivat Ateret Kohanim), no. 192réheshvan
57617 200Q | g samtt pl3k 6 t

"8 Rabbi Teitz, opcit.

" 1bid.
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Rabbi Mordechai Eliahu, a former Chief Rabbi of Israel Righon Lezionwho
with some hesitationaccepts the vality of the Heter Mechirdf lists in his book
published this Shemtah, an i o r d epreferende in purchasinggricultural produce
during the Shemittab.Unlike Rabbi Aviner, he places imported puots from Jordan,
Egypt and Gaza (and presumably other Diaspora countries) above Heter Mechirah
produce®!

Of coursejdeally one would prefer to buy products from JelWswever one has
to be bound by the restraints of the Halachah and the practicafitizs o day living.
We must remember that the majority of authorities hold that today the Heter Mechirah is
invalid and this accordingly maké s e f i ¢ hkbshed.TherRidibaz goes as far as to
write,fand every Jew s houl dsoknmaeheShemitah yegsand duce w
fruit andvine from a vinewhich is pruned in the Shemittah yeaeasforbidden to a Jew
as is®2 pork.o

In a further article brought out byRabbi Aviner for this Shemittahe nt i t | ed Al
Choose Het ehegiweadidi ofreasdngoioeaing Heter Mechirah producén
addition to thoséne gave in the previous Shemittéle, statesthaii f s omeone uses
expression 0 i t rding proddice provided dheaccdrdamce with Heter
Mechirah, he is libeling the great Rabs who f ol |l owed it, o0 and
Rabbi ni c B#doweverdRatbitwner s incorrect. The Heter was not given as a
permanent institution but only as a fgonary one to be reviewed everyegfittah and as
already stated aboythne Rabbis whariginally gave the Heter would not give it today.

It is relevant to mention that with no connection to Shemittah, every year a
noticeable percentage of agriculturabguce which is found in the Jewish sector is
grown by Arabs. In the case of cucumbding, majority are grown by Arabs. Agricultural
produce which is sold under the sign fAHeter
Arabs 84

In order to supply those whaeish toobserve Shemittalith agricultural produce,
many settlements have ShemittabghHowever unfortunatelynot every settlemerttas
a Shemittah shop ardr those livingin such placesa partial solution has been proposed
by Rabbi Moshe Heimanin hi s bkbeorki t B Stemittabd &nder such
circumstances, he writamnecan rely onth o s e p er mmutrt ivnagh efbsalmad b uy
from any shop inthe community (even those who have Heter Mechirah produce or no
supervision at all in connection with Shemiff’), with the followingprovisa In the case
of fruit: until no more of that speciesi f ound i n the fields (fizema
vegetablesduring the first weeks of the Shemittah year, when the vegetables reaching
the shops are those where thegetables begato sprout before Rosh Hashanah. After
this period, they will be sefitm and forbidden to be eaten, dilkwisea f t er @z e man
biur. o I n the cas extendst@abaigagaeaabotlfoe feuit itidiniush per i o c

80 Rabbi Mordechai EliyahiMla 6 a ma r hdito/rodsého vt a Haléearuestad em: Dar chei Ho
Lerabanim, [n.d. 5768 2007],p.118
81 |bid. In the course of this book, this list is brought on ebar of occasions bwvith differences. (pp. 65,
71-72, 190, 191, 194, 195). In the majority of the cases brought, imported products have priority over
Heter Mechirah.
82 Bet Ridbaz, op. cit.
8Rabbi Shlomo Aviner , BidaWahho owlsvee dHbIRpParadiMeVayerar ah, o
5768, 15 Marcheshvan 5762007, (Machon Meir), p.8.
84 Statistical Abstract of Israel 20040.55, (Central Bureau of Statistics), Agriculturell® table 19.5,
(after the year 2004, this Abstract didtmlifferentiate beteen Jews and nelews; personal
conversation with Rabbi Yehudah Amichai, 24 December 2007.
8 QObviouslyone has to check for Terumot and Madasarot and
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shorter and duriry this period one would thus have to travel outside etdwe foro n e 6 s
shoppingf®

Heter Mechirah or imported produce?

The object of this paperis to help me, aconsumermake a decision between
using Heter Mechirah produce and imported prodwtisnall the vegetables from all the
nonShemittah sarcesareexhausted.

Here is my answer:

As stated right at the beginninAei of t hi s
Katifo s ai d: Aot zar Hadaretz suggests possi bl e
vegetdles which are Mehadrin for the Shemittah, without having to usdewish fruits
ard wi t hout ut i | i si ngthey boald adrete e¢a thigMecipla i r ah . 0

throughout the Shemittah year addring the subsequent months when the laws of
Shenittah poduce are in practice still fiorce, then they wouldf coursehave foundhe
ideal solution. However they already admit that in practice aftee winter of the
Shemittah yeartheconsumemill have to decide between Heter Mechirah and ingabrt
vegetakes
As we have already seen, the majority of Rabbirac#horitiesrule that todayhe
Heter Mechirahs invalid (and many haveuledso from its inception!)The proclamation
by thefifteen leading Rabbis (referred to abostates thatfianyone who give support to
t he O6Het er Madizvah. Afddur wing ithat it is fobidden to rely on
this 6 H e taedrth&re is no room for adifference of opinion between the different
communitiesand thereforeevery Jew is obligated to observe the Shidniand anyone
who gives a ruling to abolish the Shemittah by dHeter Mechirabis guilty of causg a
desecration of @ 6 s na me ( Chby ¢giving the admea@dnee of) makiadig
joke of this importantandholy commandment®’
It thus follows that this will make vegetables grown in the Shemittah year non
kosher and as with othapnkosher food forbidden to be eaten.
Even many of thosRabbiswho today accepht validity of the Heter Mechah
consider itpraiseworthyto avoidutilising it. For example, such an answer was given by
Rabbi Yehudah Amichai dhefi Ot z ar BehDirair aaswer to a questigrosed to
the AMachonharorah vth &b e tHe. owr ot e, nfand anyone who i s
Shemittah without utilising the Heter Mechirahast b e  p®t ThesesRatbisvidl also
certainlyadmit thatone cannot claddeter Mechirahproduce adehadrin.Let us give an
example of this.Before the last Shemitta the Chief RabB? of Ramat Gan Rabbi
Yaacov Arie] who is one of the members of theOt z ar Ha 6 a wastaskéd Be't Di
whether the Mehadrin restaurantsn that city utilized Heter Mechirah products. He
answered that if they gavefiMehadrin Hechs#r,0 the productsused were not Heter
Mechirah®
In the case of fruit however there is noegtion ofii s e f i dHerie msahe
questionofis hamur voénedevador ibtuite smaanlyl og@vedtahti sa, u taht

8 Rabbi Moshe HeimarHa mi t b ac h ,(BaesBrak 6758 1983) p.49.

87 Kriat Kodesh, op. cit.

8Rabbi Yehudah Amichai, Answer to question received &
Heter Mechirah, 26 Shevat 5762007, (Internet:
www.moreshet.co.il/Webs/moreshet/shut/shutMachon.asp?codeCliebtdddfe SubWeb=0&id=8234).

89 or possibly his representative.

9 Question was put to him by the author of this paper.
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There is therefore a strong case to prefer such fruit from Israeli Jewish sources rather than
imported fruit, whean o @ Ot z aor [Bperto duicne st orehouse of Be
Shemittah fruit to the publidfuitis avai |l able in oneds | ocality.
The question of what to eat in the Shemittah year is of course not a new question
and it was alreadput to Rabbi Moshe di Tranithe i M a dnedrly five hundred years
ago. Amongst the |ist of tableoa ooeltesw’$wddi ch he
statedabove Rabbi Mordechai Eliyahu gives priority to imported vegetables over Heter
Mechirah produce.
Thus, whenmy choiceas a consumeis betweenHeter Mechirah or imported
vegetables! would usethe imported ones??

%1 Rabbi Moshe di TranResponsa of Mahipart 3, (Lvov, 5621 1861), chap.45.

2Grateful acknowl edgement dibrang Kirya¥lebs MunigigltLibraryyi r 0 Ki r yat
Jewish National and University Libradgrusalem; RabbiehudahAmiuchi; the staff olKommemiyut
(Bet EI); R6 Zvi Shpak.
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Passagefrom the article

* % * % % k% % k% % % % % * * *x *x *x *x *x *x * *
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