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Endangering oneself in order to save another

person from mortal danger
Bk Anl Labisrby

Harav Yosef Karo 2t”), in his Sefer Kesef Mishnah (Rotzeach 1:14), cites the Hagahos Maimon who rules in
accordance with the Yerushalmi that one is tequired to place himself in & Safck Sakana in order to save anodser Jew
fram an absolute life threatening sination. He explains that becanse the other person will definitely die and the rescuer
will only porentially die, we worry abaut the definite and nor the potential. This was also the view of the Tiferes
Yisroel (Peah 1:5). The Kesef Mishnah and Hagahos Maimon do not tell us where in the Yerushalmi can this ruling be
found. The Netziv (Emck Sheils Shelach) explains that the Yerushalmi they are referring to can be found in Meseches
Terumos. The Yerushalmi records that Rav Imi was captured by robbers and was in 1 life threatening siation. Rav
Ynnmnsaid:hnﬂmchnodﬂngwccmdumdmumxmpthhmﬁmdyhmHmvn,Mh Lakish said, “T am
goingtnr:scu:himandci:hr.r]kﬂldnm(thcapwts)ozdwyldﬂmc."Rcishhlishaed\tlyplucdhimsdﬁndmgct
1n order 1o save his fricnd and this is the source of the ruling of the Hagahos Maimor.

Harav Yoel Serkes 2¢1 (Sma C.M 426), in his commentary on Shulchan Aruch, noted that the Rama and Shulchan
Aruch both omit this ruling from their writings, It is in 00 doubt due to the faet that the pillars of halacha, the Rosh,
Rif, and Rambam, all omitred the ruling of the Yerushalmi. It also seems that Rabbeinu Yona, in his Sefer Tssur
V'Hezer (39:38), disagrees with the Hagahos Maimon and rules that one is not required to enter a porendally
dangemus simation in order to save 3 person in life threatening danger, The Mishnah Besurah (329:19) also reles that
ane is not tequired to endanger himself in order to save another.

The Aruch Hashulchan explaing that the reason all these Rishonim do not rule in accordance with the Yerushalmi is
thae the Talmud Bavli disagrees with the Yerushalmi. He docs nor, however, include a source from the Bavli that
would imply 2 convey a view different from that of the Yerushalmi, See the Taitz Eliczer (0:45) who cites potentisl
sources from the Bavli that scem o disagree with the Yerushaimi,

The Radvaz (3:627) feels that according to the vast majority of opisions who do not requite one to endanger himself
in order to save another person. Not only is one not required o do 50, one is not allowed 1o do 10. He writes that one
who places himself in Safck Sakana in order 1o save his fricnd is 2 “foolishly pious individual” and the potensal risk
out ways the mortal danger facing his friend, One is not allowed 1 endanger himself in order to perform a Mitzvah or
in order o svoid a sin (except idolatry, murder, snd sexual relations). Therefore, it is not permitted 1o endanger one's
self in order to avoid performing the sin of Lo Saamod Al Dam Re'acha, This ruling was 1o cited by Harsy Yitzchak
Weiss 271 (Minchas Yitzchak 6:103),

32 n1yn
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Saving Another's Life
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17 - Does The Rescuer Need To Endanger His Life?

An important question concerning "Thou shall not stand aside when mischief befalls your neighbor” is: To what
extent does one need to earry out this obligation in order to fulfiil the mitzvah? In other words, what is the halacha
(Jewish law) in regards to putting oneself in danger in order 10 save the life of another person? Does the mitzvah
only apply when there is no danger to one's own life? I, for example, a person should see his friend drowning in
the river and it is elear to him thut by trying 1o save his friend he will probably drown himself, is he obliguted to try
to save him anyway?

The second approach to this question regarding "Thou shall not stand aside when mischief befalls your neighbor”
regards this mitzvih to be different from the rest of the mitzvot because it involves saving a human life, It
therefore obligates taking great risks and entering into great danger in order to rescue another person from sure
death. This obligation would apply regardless of whether or not 8 normal person would take great risks upon
himself or enter into great dunger in order to save all of his possessions. For, in any case, il it is necessary to put
one's life in danger to save a fellow Jew, one must do so. However, the conditions for endangering onc’s life for the
suke of saving another depends on if the chances are good that the rescue will be suceesstul and both will live. I,
bowever, there is only a fifty percent chance that both will live then one is not obligated 1o save a fellow Jew's life
(Beit Yosef Choshen Mishpat 426).

33 nwn



29

ppeigBoinls B slmbiy

MY DW33 N300 D TWSD 93 DR Fwy D 1O

)

:DRPD 7 ) WY NpYD

N ine

3th pah IDE3 [ 2P0 A S1E3 93D POD3 1NSL DYDY B3 3"PO B'mop Tinpp HY dp w3 .
S*DTDIED D13 WAEIMD 1937 130 H3 MO E*HIDN D INIDY 9°1IDT B0 1) buw 3pdp 5% 3br 0 ION PHIIN
12 3DIE 1570 ID'D AP 173770 B3 HU3D PIDDEDI IWBY 9103 DEY LD Aoy mipiva Y adp 11 Hrnder
(2*0 15h 1371 137 ph3D 10 PO 17 LD 71 D'D3 TAR) DYINT vhmn @vap DYM hplopr MIPYEAs
BH 2 1oHz DMHd D PP B3 DD PID 13 B OH DD DD MPED TS dhih or 3 and S Hiy
: ©" H*D 77D 0 DTE3 D P M A3 D P mwdn3 pIpInd B D1h 55 01p 5 133 25 91 mbvn

34 nwn



BawD Py
e

I TAIIR G
o by o Son
o7z ap MAd o 7
21 "op bpp "D 7
mpadooe v n i
H.
sehoop oy
©F pUpYS £Z 0D
b ~md pp "

———

obwn M N
03 K mRR VK L
TAoKE QKT I
SR T

W% m e
%0 X ovey 2
SIKD K Tey3 e

™ 22 mawe

———
N Ao
o paen
shw ph o ooy
70 3 85 90 b Seh
M WE W
PIE T BTy WP
951 8 a7 o
0 57 .0MoRn T
wip Iz 0 v oo
PO 2 L
N 0¥ TwYn w2
T4 wp Sopn oED Y
IRDY .om) YADS 1R
BRI o T
£ o L pmmn @
om H0C frusprr

T2AnI? 9'7'o 7 "wpa n'HOnon

30

QDD

P73

NPXD N22 Wam PRD TR MR

b5 DR DY THD LTI WS R maWN My ON

2 phn bpp 3 Hp DYII3 HOPT DB Y Peb m
b7 16md ok mnod 13 w07 vep D

oppt bfy ;odwEd popn phE BnS3 api bang e oh

B7 1) pown ) oEn Prood 1 a0 prp SHSY Db A5 10wh dpETp PO DY (oW BSM iE wap o

2 DER NB YTE tynadh pnd ood ph ms oy pop

DIEN 1325 *0 30 q67 D7HY NN
19318 5767 Y™ "oy D33 b
o) ey Hops b Hrd
0% %Hm {odiad maph o PIpshH

D33 nin
b7 ph M ONIN
P15 I Rl

B *Bnb onE " pbSH PTENT
hnh 1y ond DD Hod M wE
5™ o0 BEn™ B Hib ven H
DTN PoY 37 H3%6 Mbp o7
nhsh qb 1973 ohsY b b7
5 P Pmad 775 wh omE P
B0 vhp B fon mucd p
b7 H3p £1005 *nh DbR7 HHpy
toa0h JapT Povas obfy o
PRI BNDD 197 DIPT HpM3
PH7 Upp DV DEYR D1En B
07 HD™3 N I PYmN
;s 5307 fpy tappd Inbd
B3 ONDD I {73 oSy ob
107 B3 3pd B30 173v mpn M)
B e b Pmed 1) g
07 03 p by g

K ypS ey o1 e NS
Do 10d £3p 10d gaw

D7 PM0) P A3 7 e 7
p3y ek opp op FoB
H5pe07 DEPY 132 H3 10nadDY
60 op wEM pov H7h D
10397 B POY 2393 10D
67 156 3> Dow> 1d Hsp
B fapon7 b op o o)
by npp vy 163 w¥o7 I3p
3B 3N o 333 wIm e
ABYH 7 ) pb oy ppm
oy ppp 67 B3H pd bh
b3 oo fo opsd powy
H37 B0 (e HY7 AH33 adp
TH 3D PRI PIW IS 0N
N0 HMED DI IPED IMED
pp My ph 93> 03 W
onm N PEb £7 16 1pn)
HMET 165 W3p 5] NdH 3N
WED 1P b shpY Bn Hdnn
130 65 SEpH™ NeD 03T O
387 30 H T mup b
P39 370 Hmb m7 131 16 o
Wrppm M7 N30 Bd M
DIV DIPY DLEY MIPT P37
fpron 77 M n7hy Hog
wpd mb B> ppn 3b3 ey
o1z H36 33w Wb 397 oz g7
3ILOED Y07 I 73d3 een )
0 336 00 1 3 M3p B
non e I Py 33p 3w
Ppb 36 DIEH ©a 370 b o
w7 B *hofr mbp of prpd
1301 IMdH 5 10) H73p YOdo7
% oBpd powa B By v oh

& ST DV D S TN Y ThN e
M5 TP NB AP TAN N AN A
T2 padne Y o 8anTS0 o Wan
P o8 oW Sy e TN T
P B IR SAW DN DND oY
DI NN M NTBD 13 T b
S nnvaa oms AmR AN S8 1
TOR M WD RIPY 1 K3 TP 1IN
DM TN vnb owmp R Japd
5PN Ma7 S mp oar ord manre
mAnd pavn eN S e oy
YTANT NI T2 AR 2 R R ©
Wae ROT TN MRS avn &S m
oM M8 oA 715 ANnee 8D Wb
T3 OB MRS Pann andpn a1 5;
NDB WM WTT™MI NEM O™ N oman
NI IND TP YT M DTAN T
RIS AP PR TRAPIC NN K T
TUPYA RAITC mAwn pmn ‘e
MUY R AN MUPD’ v NS AN
PRDN RO A1 PR Nm nawn
wom pbun wmne e TP N
DUPR OND PITT AN 1 BPR MY
P S 85 R O Sma N NOW 1w
T ORD o ot RN KON NS P
NTNIN PN 2 2PN M wHR
31 MO UM mem aY NN
112 22 390 3P NN M5B NN Pmee
DR WS nwp op ML ey op
T 5Hmm MmN wp b Nt
Wi 8D M TR 12 WO 9D Nop
W a0 NB N b ey ow
W vAm mad mwpn twewe [anp
NFIIT M0 N0 WY IO 1ap N @
Ttw aaep ohyS odn 8hY map NS
NP XM w7 M WS mad aewn
W BT NT RASM RewT 5 s
PN 853 oMA BN BRT NIANDE
D Ndwa avpm PR mbm mben
IND NOM TP W3 MY ROR P MY
37 K BT 8 RN KW R P
Mo DRwe o N 55 Msp
55 %5 Mo pnn W mbnd
mond mbp R P8 o Yoo
'8 b5 mbmen e PR w3
XD MmN M99 Ao 3D wam
mhd M s DAt nepa
WY M5 o pMnn PR W
e RAR PR AN R o
852 RPIOPH MM WK 2D MY HNe
mhnd by T DMt RN
WM

(3p q2 pr3) HID3 N3 DIIE 2HDT MDY pavp pht

b7 HId DI 90 Tob oM
T3 o7 2 b fm
nph 3B 'Bp Db HpT DDPT
.6& o33 d3h o bopd ofy
peY 3 0 M P b
oD 1pmd Pob ony shaT
03 90 D3HY Ml Mos BwuE
MWD qP3 pmp A7 ppd
PP M 1(» q7 oaany BTPS
MWnd pH WD oMps AN
IDPINY DELD 6 10 3995 pfy
) M0 DEY OIp (93 BB MDD
N1eh amp oEpd ppwd 1bd
qcyd Py N LODEE o
00 popd oy ppb 36 Pk
A0 b w3 9RY Dpnh
frh ohd A tumd Poh om
1Pon wh 30 37 b1 oh P
pom B> ph7 DIpind 1 oo
133 B3B3 D Wb7 HM dELY
tmdos HmE H36 ho B onoy
D e VR AR TR 1
657 mmmd JwdH ™ ommy 93y
163 H3907 INHRT 5 WD (ED
fmgh 636 Top BT B
33 B0 om0 3o na vmd pad
Bope conpd ooy op b6
g vmwg Yrfr 7Iop HoE
NOE BT N 1D 3pp hn
o papo B vowpap B T
WHMPY Ap) 113D 1paIve
3D ND ) 133 OFY 1BIED Pnd
160 oW w3y By w7ohd o
D7 N533 1hY ohwd Dwody p3p
fop ) svnp BT PmEh
3mon B pnh B 9 b1 1 hmp
DELN 730 103D HIdES 137 W
37591 3709 1 D31 MM a3
BRD T3 1y oNe ot g»
B3 > own PEb B3 9m
o by B sy by oIy
m Bm odn P bme
e oEn  pavn inbppp
oob sphy Bt pumb B oonms
ofy opy D1 I» phdin 3y
oo b vy pEn B ph
oh W3 IORSD Py
onpdy kb M3 9 P 93
oIPI3T I pafn % b
$opvmn phowrTn pivhin
1PpS £hon A Ph DsE
qnea pbh pMEp Ph IR
DDE3  DDBY WPPWE  9pv3
o o3y p3b B paven
27 dh Tpd DMDI 1ph
oo 1 obp3 oHP 13 % Wwrd
13 Hp 033 pNL3 whY dnd
oomws £19 77pD D03 HYH )
mbh ™ P \S opn ohp Hidg
b vo opdmd fmp »

D €7 q7) DIMD ENIT TIWY NUDT DO (BO0T) @ d ahd  ADIED (pIDN W DY DMD3 PRI Do bo
pyod ph I WD dp pwy odn fowy s
D7D "M (20 q7 joph) MW7 V1T ROR NTPE AMN2 TN paps b ndob H3Es oo 300 19 1 bl pow wh

190D vy

IOPY3 TN D3 DIME DM 19 10D *HEeH3 Pen

np

VIR

39 nyn

IDMENED PIPDD DD J0H oh PRI paws oy

2"wn noh

o7 a1 ‘pw W) (B
3P py B Booy
3 n3E] Q25D BW)
(SRR NN ]
2 55 (T o
5 53 :op Yab) »
DMNOE M2 0,:n DD
577 809wy 6 0
377 bvh amaen fbep
ot pon yRuDn
ADoss ohd 3 b
D3 (8,278 p7)
L00 ps) ¢ 5y ind
b3 b vuod)
7 263 v e O
07 35) (B Yoy

——eE—

n“an mnan
™y oEe v e
&= 0) per o s
MR P 1Yo 6
ran P on
I PR &0 b
G VIS )
W7 WD B2 () 1
1pnm N pb 35 xn

——

o"wn P
2 e m
B pd e coR
3 QN TE 0T B0
qn 8 277 P >
¥n o7 vED 33 TP

smbp
e EE——

R™37 AR
o3 hap o7 'mn (8]
) P3N T
o 38 o b
I VM SR

(1 pp tpp



31

a7 Y37 ROED

=°3MD DN

KPY neeb mosb o oeren owent e
21 OOV UNEY) DT W YN

T TR ST 030 29 YOVTPY SRS N TYONN WYve (N
YT oI Y naenn %o evypenn

2NY ONYE KM METINN 50 MO MIPKIB INNS ¥ve (3
MR AN OWATITD Y i vrra bya  TINTE TOED At
e
R=M3I0 "MIR3Y nman

PiYRan ne SOYWES TR Yo vonm ohgn e uen I s men
RO VIR R0 3T 7T TUIASS DY YWD OV SV nuns mvon
VNI YT YOI 1) I0N S DU VIO SIS 1 S0 ool uh e
AT, TR UN3Y) SUESU DTYMTD I NI CSMTPERLY Y e Yoo
FARINS PN PRI T 19900 ST T MIES UG TR0 e v
Srmd vm ooy SuhEe SN AYon W) Yaow  oreeam

ny
PRI YT RO T OTER UMY WD e
mmmmxmnn 2T MO Mg 3N wrre (e

ST BTG A0 NG ™Y Nt e (0 N e nehe UeY) Y e 3

QT NSRS PR WS YV Y N N0 WY 1S BrEe DY) Tanh e

reors
DU Y9 T I ma owTrm o
THPN MON N YRS Aun e (e
THR TYISN WKW A e yan PPt Ttam rh wYra W apps My
TP OV DT DT YYD T

NI Y nEPeTEnE el et
SANVIS TH 1"20 3oy N

X199 ne¥In |
-

Nam BYUTT Py

Y P e e 2 N gaen e I

NS RED 2 Ta

‘qETRom)
ROR MR T R 2TB3 3NN YR DY D 3 e 1
Mk Y DR WM YNR TR AR Bx oo S iavy
BRI IMBN TN NS D |3 v;n * DB MR DWW
B O TAN M RSPY 30 ek © Y TR M
‘)::P x‘;‘\“ - 11::;1’“ *ovnR o B Cqpo>  * yan b
‘Aena Sowm 8% 0o ¢ weyn geo K PRI W ¢ BvMInR
MaYd SR Y@l C PR e NI AP T3 W RS
SaTeR OB ' uR IR AN RO MDD NNl Sow
Sy wen pven S oew Sy Yapeneam Yy why open
’ *pew iy ee pab AN

38 nyn



32

e P

VIOPN DIOWN PIOMN
e wrmwm: .

- NPSL N2

" vapon S SR ORDES mmes mon poen 2 oxsp e
WS JTON DD PR 533 Sem pw oW T oo
1TY3 WP TIAWnS

DUPt PE'DN
YRS MR T ASYISS weh s

FasTm 57 T ST Hun UEY PrTD DEAPD MR NS e
NV MR T MO0 MEOPNE Y7 Fen TRe M L5 v wam ST
¥ e 5% 5T e O ke 5T et e Lo
M0 PR 5T SN Tebn meoum 5T pay medym Onon oe YT
S oae 1] Yon mer vTH

w0 oMp TTRn (bt P I pebs mep rmawn Yo
T PR3 WD VN T PR TN P2 WP mowa LeTen
OV DUID D OV PP NS P medn e Mmp
b o' ovees Jmpown vl D2 wepn meown Se e
oYy K7 Sru 2 b van e g Ty meown e movh,
oy 3 oY TR mp 91 new B P R X0 mp b
m1mm1ﬁmnmmmm.hmwm
SPT PN PR POD 1O DTN MIBD3 WIAVW MR MMNT o Y
N5 ,MEOMD DR MOPES PRASE D P DPRY NSse o 1s

WO WD) DWTET THO W AT O I

Te e Ky A

e ey Y33 o%wn wm knsosn pp W neevs ¢
Eﬂwwaﬁmm’sm'nu*h:ﬂn *'n:mmwmbumm

- e
*
P

R

§

e

i |
Sy

d

nsspe nww”v

‘: f : g_,gg

-~

oI5 "D 2% 13w Hp b M B hiahh - N
3f HEId Swrm omp o App
BS pin Hpopohd ozt Ando3 fmv 36 o1hE pov 57 B3

Brapmn L 105 73D hp Feo} gt

STTHW DD PRI nYT pn P 9H

40 nyn

y:o o7

o7h Wk I0 DS PETP TP Dy N3 oion won DY
5D Dh 305 Pomp 1D D) I ;s 1 epan
1D OE W3 3D 1 3D D 1IN DPEY 1730p ©on D EPD



5
$ g k.-

R I i g T ;

"‘.’ ¥ ‘.. Yy ’ ..‘ . .......l..’ S .. .‘ ...l. ...l...........n

33553 i%zsns’:’n S5

;i B et~

- ” H’
R > 5 s Ve y | riyian
WWW hebrewbooks org ¢
s"owvnom My

o3 I pop

619 63 DrEn W Hiwy 1> wh o 3D B
oW 36 popo a?:n of7 b ppmm F” ;r b

200113 2t o o ‘o o P} poaom7 oo Y
br7I0 90D prIB 7 a7 Pp vhw pmh: brop 1m0y

- R < ¥y ey

41 nwn




34

0-3*'

qee

lv°x 711m

gEoeon 1T

1|

|! < | i3

‘:Q_ it oh - o8

|

]!

i

st

u'* Ve SIS0 |
L

- 19730
72 IN°0

PIBDY SN £'37 BED D P [h 961 b3 Apd &M
05 O 7535 wHY ,nh 150 Th P M b 19

B57 2EpH ,omn3 05 TNHDY DWIT I OB DL hd ObY
DIORD SHED HD INSND ODDT DD D ODIDWY MY
DD 55 v3E3 0N DY HDN O PHeb3 LB P M
NEP CHNDD PHD 03 OMNHd DD wop 0 MPND HIO
DD IDD PYpD d3H MKW £DY D»IN) PPWE DN
PIID3 N> ONEP MH D0 phwd w3 H"D WH 15
e £0 D 753 HMY PN 1oL P ,IMO 153E TS
o LY EEH LD Of3Y ,D13Y DDy wId OF 753C vInhy
DD DYVY D3O ,OE0HT 0 J03 DI DISH poPd dIpEDd
DT 43 D DWDD WEY D#Epd MO b MSDd haps wm
B2 1 pSDN3 TN DD A3 N phE w73
T3 MM 36 dWT M Min M oM aNdT v
MY MO DI TINT 3435 WIDT B Pand b7 Edh

Koyl ok B

42 nayn




35

ANIN-PN 7722 (7 Ywpa 0'onon

'3 DRIDY

X' 2XTVNR T nYTT OEKYB ARYINYY Ajen ndwnh tan
“S¥ TIEN Y 33°A InAEn PRI HIT WY T8N
3 BpR 2997 nEY I a&m: agr mY 737
s m.‘: o T ﬂ?vfz 'ﬂsra *w v.w ‘e 337
1 T PR CRAT MR PER DINYRNI PIE°ND DRI
ADRDY DHYIPND KT NBY 33N YR K130 AARN SR
® DI 1T TR RYYMARKT NANI K Iem
v *Pi ART NYEN PN ATenK SR nhe aRMDR T nen
r oVt 2Kt oiheh 17 Yren vy -r-m RN TR W
S o n il L e B o i B qu"m ooy oy
= 22077790 ARYE TINK R¥D T7HT '3 MK KRS 7230
AFITHR T KY) TR 73903 MR 7990 13 nng e
© TEIREHR YT W AITOR AR TR RS T v
T TR R TS OR TR R RS AR TR R
“STK 7397 2RT IN0 P3TI £rt AT SRE) (i e
39 AR 3K 0U3ThK MK i o ATEn Eethy
T VN T NN TRRCDR 983 M 0 heRay
ahE™3 M 37T JnYER D OVAUDR M3 3T AITRCDY
SR 5 3 v B B 9‘- b28m T ﬁ‘: WYY NIRRT d %3
LY "7'?""3‘. FIT TIFIBY 133603 3260 3993 K
3P M T3 ANEN AXTUOR PO T 3NN WA T =
SRITY RN NRNTHN L VR TR 37 VIR 7003
oM PSR 38T e AR NS TINKY
IR ARG OF TOUEI D FT) VK DPRIOR IR -
TN B3 PR T 1739 BEN°fR HBY aRt-ne Wt e
n; ¥ :AnYR 93T AR -111‘- TI AT AYen opnn =
£79RA° 9% 9377 MENYRT 9377 AR AR5 et rhen
TEOo8 anea e 4% amn Then ren hhenor ai =
- NP AN S TN 1 BRET, K7 Dpy e
vgp 33 oy Ty Apen heatny redYe oo
YW T3 3 oK) Rinn- b opess 1R Y303 N i
L3N An'7w SEaby N T T KA e 7m0 g »
PIEm PR wen SP 10y 0333 TN 70 oK =
bEn 13970 SRNDN WY WED N0D-TY SIPY MAn
AN M 713 of) AEn C1RvR wwn adnn
5 3R DK RNt TRYDATIR TIT Kt D s
pmn 3707 pKn np'l nap Nin 'n;'ﬂ nx 'rrv: ¥y

Y

Aot i nogn bk ﬂm 1??:‘”# *w“ e ﬂ.""*
T AFYR N3 F13 4 Tom e roam ina-he
» moPYa
45 nwn



B 1Y
aws

% 5 ™ 1
m 3 W PRe
TR

e
Y 1o e 3 W
i edo e
%
chen Tk N
Swets o1 s o |
oo T oW T
snatvos  SxwYy
9 VR oy A 2
= g Tas W

reges W T
in e wae
NA13 N e P S
am oM oHm
SR N L Tyt
iy M) 73 1
01 e
Lps iR A N

L habe
e Sow
WAty s
™I YV RS
Tr gy wem sy
TYD ATY) 0N e
e 3ew  qey
DT WD MY N &

L e L L

38 G AN PP W

TN Ty e
IV T TR

Tw eI

L B 2R R U

e oW e an

Yo 3 ) Yy
o e R

192 v

m 1 v e

W T MR T
kL

1133 e

= 0 e et 1)

)

‘1:

36

Ny “WHan pid Ndna nka

@ SIANT PTDI ¥ OEp JTTUBI WS TS Y oonp e 7 Dot TIE Bpn3 abbn Shioe v

o b o3 B padna T S v prmb

D73 1 s T m g

vipEd somoh 1w

oo pb ook P d
T0p3 WET 210 pOin3 T 1D oupy Bs Yl Sy W flp :wwumbh

ponad 177 pbo muph fora piod 36 Imnina T A oh  ©3b JEm DO P 0m oEn o) nod o3 posd frene

ooen Py s pE e
N7 176 mh o 6 4m PITRIY
o naemn TEs Y oh
. BT 5
322 a3 2 DY
\erbunrﬁbvr P
e dpv0 dpuh A7 pepd 23
B oy 27 dond oo el
Y Pae M oo 3 P
V3D ANERT M MM 133
aredny mx obs p Jp
00 T rEopn ppan fon
v b b7 3 S qb7 wresd
N B oz 2% fors onnbno
aep 16 M Boop oondno o
0 (361 22 49 peen WBBE 03 Po7
b oMo 3 oo mby A
of 'ov37 10) b npks B e

IR 6% BEh DDO O Y P
' mpd g ot pm) abn

30103 prands Aoy b oo £33
076 WOIE VW o 40 g7 2y

IR ue b M of peh pop

pop 2 mp "nm tn o9
0383 0NN YOE D) U peh
:oh poh HOD oYop ohom
WEID SR ST PV AN
3,:,',”;;”3” m»"'a”

v * 3 oo 3
mmtmwbumawrg;
W) EYOT 1o B P wriph
fop37 oEp TR o7 Ti»
Sofd o 36 836 vér o top7
IE A neh op 30N ppch
imesd o A% mpsd W o
£27 BEp MR MR S BN
£m: ohpa ooy £
»on 637 3 e qm Bov7 37D
10z on b e p e Ml

b

MSEY TS R

190 Pl AN R NRA TN
'3 27 MR DN T D 2P MNP ORY MY S

WRIZ P KOR 1N INBN SNnw
(=50 85 M S P w)e
w1 jeme 150 857 B YT e
IR WM I a8 R RON W KD
Y DITAR nepns Wy KO pyan
wwr nupd 503 wnb prin Sww
O YIS oM e DTS aMR M
meen mRxE S595m OK M3 Ann e
e KON 13 wp &S oM e
mand vy mavh e oy
TRE Y PEIT IR WO RINS e
TN I 2 DT onw )
TN RIPP 203 Hp3 S e wie
B A e o wpn Se o nep
13 SR YR YR o AR W
IR KD T RN 22 0 e s
T 505 M ome aww npw 8O
TS R RBR WBR DY WY M Soem
I3 S5 EWPE 1IN T NON WY nraen
K51 S wpta R s ‘1T N
AT TIEND TR NINT 37 20 0K Ny
T W AR M e T e
930 T AP TR AR A1 P e
N3 MASY MAYN N R
M) WP MY N RN M 13
32 NS NAN IR NRE Y KY
niY T & prrcs W P e
m P e pap b P apb e
REMT 53 100 178 2803 23 S Y'Re
MRS MAMS B3 3mM3 T A Aeednb
RN /NN AN NWY DR R

£Hd TIPSR TAR MK HORT TS KN
1 31 %N BN W NPN ANITY N
AT AMAE A5 W DaMpEn oAt

TINR X AP N3 30 AR PR 93 N
151 Lo
W N

IR 272 PO & SN0 TING 0 T A 8D TR A v
2P T WRMS 37 37 WK B T I BN KOWR NI AN
WM N7 PN P T S eR 3 Now RED N et

SRy 13 T M3 NN Tun oen SN

NI WNN NI NN ."Em
2)0

237 (R52)0 HRAP 13 T s YIpM hun nbee IR 1T (

131 A mEa B b
gm.:;mn s SR NI NN TR 12 (TR R SR)e
12 73T RN WRNE PNTT TS 9% m An b

=]
Sxsen

MOR T D KT KPR TN YN
RN
3 e

T (TP3)E N KB NVINDT RIY WRY NEADed WK

MASEI® 2NIT M2 NN OVSYN n*a-;m ned e Sap 8 we

R Wehw awy

SNl my

e 2, 85 N ey 8
R Pun nepb obenr
1NN IBRY At Ty nebn 85 nnd

(%) ™ dwe p
K312 T NSt A 0 8 M

noD '3 P AR PR THP W EAR S awan Top B

¥
:m-}:nnbahoﬁ-ﬁanbbbﬁﬁmbbhmwn»ﬁcmmwsmxmwb&:

-n:n”wxvhmvamﬁvw«mw:‘n * 33 TR T TGS AuS AR $UUN IR AU IO VX K PES (T VP A% TS £ 1R W %= 0 0 IS WO -

47 ,46 nnyn

Amon Y75 ooved PRIED 17 by}
“EHn Loy B

ooy A vhy dpn B mbd A
£3% ¥07 OONE T NI WBE
pep B 7 me 3 wesHo
DITPEDE DB B TP ndp
£ 15 9pnpn ohamr medns
pw';,%b” oph W m ™37
h 05D 13T MY D75

o0 ovo 1o p Mo B
13 fnE 65 of Mz o Swpsne
WBE DN MK WS ONSN OMIT
o pfn ppond 9Eh B P W
¥ 78 oo oloon 1 by Yoene
12132 % 230 1t ph porond 256

£'en ot

Lk
if
§3
Es

333
24

§
i

4 g b )
L
4 Es‘rgng 9;;
2 E’Z 9%3;.\-;?‘;
Jidzgdss s

}

SRIERERLATH

Hlapitee g

Eggggai‘s,ri‘ 8
i uadesitudd

g-ﬁ
H

EEERSLER
=a§§§§§g,
534241
ded2d

i
RS ERERES

Haigaaas:ag
d3dgqze
::§33§#§§§=§

-
¢
L]

TEM

PET
J8=
H

§
P
3
i



37

S 1 nmm...:_.:mzma,.._ § Sef 234 BERERLEE ’
i i |l | Blodiiiil
mmm ,:...m nm?..:mm Feliwl M m,,.. s b m.u3m;.mzmmmrn.“_n.-s_nrm_mm»mm
I wxmﬁgmﬁmumﬁmmwm ST AT :ﬁ
;ﬁm SRR e e b L T TR
3 %m,mm“mﬁam; mw”mm mmmﬁmmm,nzmm,mm&mmmmmmm mﬁ.,,w %m_u
m um ERpafalefafasd memmmmwwwmmmﬁmmm,,mwwmmv mmm,mmwmmmmm»mw rmm”m»wmnmm wmmmmm
mww mm“ﬂmmmmwmﬁmm“anMmmmMm..wmmmwmmmwmmbmwmxmn@m mwmum m mm,mmm
By s mmm P rLEeinesh! nmmmmm Ergabls mmi f mm.m%mw% filh ¢
2 §1h &f wmw: it m?mmmm. #m msrm Resf [
wa.wmm W wwm Mwmnm wm.:. =k q3 5 nw n. mwmmmm Feitts §
Bizy Zibeffer Eges m,mm mm “mmm ; m;m ; ,w; 4 £ Hen !
it el bl mmmmﬁ%ﬂmmww g ieabiid o i
Smwwmmmm?wmm Aoz mwmmmw m mw%mmmmmm%”mmﬂmmmdm m%m”m mmmmm

E 4 B Euppt
MMnmm mwmwm mmmmmmmmnmmwmm»wmmm.gmwm i mwmm mWsmm»m 2528 ,nw sanmm mwm__mmm
i L mmmmw%m sepfheeptt ey ke rttanghng tratia iy e
m”wwww.mpwww»?mmm mmmmm%mmm,mmm:m» mmmmmmmm»mmwm mmmhwwmw%m B
wmmmmmmwmrmm%mmwmﬁ shpeeblofy ospeny oo praeR SRR
m i ,mm ; e W%m mmmmmmwwmmmmmmmmmmmm%mmm%nzwqm?mwmmwmmmu mmmmnm
‘u a B . B (ua. = i .

: wooHh v deT gy on g prhentiol o, e i
§E2 s 2gR mm 8 mmm.nuummnﬂ, .ucn m.m..m. .:"m.mm

48 nyn



)

Y
)
nY N3 3W3 PIW
min
it

SO
S5 1373
NSO

S5po1 LD

P

D95 95 'O P )
wsp S W ph

a3 IR

opH 1965 . 3703 PO (V)
sbw ph pusp

b

Py Wk 3"

DY 13 303 P1YE
H 9% PP

96

]\

p 323 » 9w

PHED O

1079 D1 WD

38

9502 OPH3 MW

i

205 opd 3703 po o

I

S b T3

537 ;2 by

mh .

oy %3 303 P 1D

P3Py

md

2375 mdp

nhHp B9 p M

php N0 1B
51,49 ninyn

M

- u * m»nmm mw B ammm umw B
m mmmgwm,m.: Mu "mrmm m“mmm mmwm B mm
Eiils Giot mm”,zfzm i Eﬂmwﬁ__mﬁ

mmm mww i mwsmm .»Mm ummmwmm nmmm mm g ERfE
5 FEERRERRBRERERCES EEE%& m »"m.mmwmw
il i ph it et e
ﬂ.uwww WmmwMmemmwMMWw,mem Pmmws mbvmm. WMmmwMaMmmumm

fum mm ,m wwxmnmw? 5 u’gbp
sEREipEpp P EBpEE
b i mmmwmﬁémm%m wm: i
el SRR
HLTHH ”m R mﬁwnw : bt
i Mmymmww ket ﬁm Enbatpctni by,
A H Y, i m memmmmwmmmmmm»wm

50 nwn



39

= 3 v

#1002 B0 % aeh Lon prsyd b maw ph o
popia Jenad obe3 2 aphy - aone 060 2193 Senxn
FiEb D937 pb w3 9y7p 19mb fron + B39 £4D 123D (1)
WKITM 1 oun apey nppe 390 W 1 12 I
3 PO pp s pp TEED ¢ 550 DIk DYy
POpY I p e 4 7o b 20 2p alps By
orple by twichna omw 33es oed 1 2 4 sl
1D {19 3 Ti9v 1 apevm vpt TR 30D 2585 18 opeay

b aod b o o 490 Bae ms amb pavor b
yry = oabD 3 65 daes e 3 13 34 pee
La3 9 ¢ 9939 375 w2 16 0ds pmps baay sk B
“spzog ¢ OFE 490 1 30 pleoy owp pli> oipe
ag '0b D13 OIUM *PODIm InfoE £ 19 1P
P e a0 o0 poby apiie Sy sowe pirgie
- M b ot Yibe
by * B 15H2 DENOS
eanwn 9o Lewan obac
pran 89 55 1 00370 303
¢ 330 73 29 3o omb
79 e 0 e 5
w3 WIE D0 11 ¢+ ohw

52 nayn

- rn?]’
fyin q7

a2 o
a7

onb 77 36 3 wdn ()
2 ¥ wp 1nh Lo
03 9 P NT LoD W
oy 2} pop wbo
b poo H12 % o
won Sexbh vpop pm
DUL3H (ank IE P33 o
59 % o3 961 . ot
ows>Ih o Wwhs I

3 oo odeab 29 Hm
v 036 mb wabo wo

on 1 36 g15n o7 o
37PE5 PY 0T TN VL
weh pb ppw 11 P

aehd 1

53 nayn



40

[IVOINN INIX 7 YWPA D'DONON

JEwish YUES [CoUNTRYATTE

TORAH | FAMILY | COMMUMNITY | ENTERTAMNMENY

L

21 JUN VEHICULAR HOMICIDE IN JEWISH
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Posted at 18:56h in by vueseditor
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Driving a car is operating a dangerous weapon. An accident can cause significant
financial damage and physical harm, even death. But who is responsible for the
damage?

An article in the journal No'am (no. 10, p. 41, quoted in Yechaveh Da’as, vol. 5 no. 16 n.
2) quotes Rav Shmuel Aharon Yudelowitz as saying that generally a driver is not liable
for killing someone in an accident. A car goes forward and the driver merely modulates
the gas with his foot on the pedal. If a person enters the car's path, a driver is obligated
to save that potential victim by stopping or moving the car. Even if the driver intentionally
lets the car hit the victim, he is only guilty of failing to save the person, not of killing him.

Rav Ovadiah Yosef (Yechaveh Da'as, ibid.) disagrees with this analysis. He compares
driving a car to throwing a stone into public property (Makos 8a). If that stone hits and
kills someone, you are considered an intentional murderer because you should have
been more careful. Ramban (ad loc.) and Tosafos (Bava Kamma 32b sv. meisivei)
explain that you are considered a near-intentional murderer (shogeg karov le-meizid)
because of the negligence. Similarly, argues Rav Ovadiah, a speeding driver who kills
someone in an accident is negligent because he should have been more careful,

However, it seems to me that we can divide drivers who have had accidents into three
categories:

Those who drive poorly and disobey traffic laws, for example a speeding driver who hits a
pedestrian or another car

Those who drive properly but encounter difficult conditions and make a mistake, for
example a driver who panics when his car skids and steers his car into another lane and
hits a car

Those who do everything right but get into an accident for other reasons, such as when a
pedestrian enters the street without looking to see if a car is coming

It seems that Rav Ovadiah discusses the first and third cases. About the first case, he
quotes the early authorities who considered it near-intentional. Others (link 1, link 2) go
so far as to consider a reckless driver a pursuer (rodef), at least on some level. Rav
Yosef calls the third case entirely unintentional (anus le-gamrei). He does not discuss the
second case, in which the driver follows the rules. | suspect he would call it accidental

(shogeg).
61,60 ,57 ninvn
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Chapter 8

EXTRAORDINARY SOURCES OF LAW: THE

EXAMPLE OF CAPITAL PUNISHMENT
Steven M, Resnicoff, Chapter 8 of Understanding Jewish Law

Date Written: 2012
[A] Prerequisites for Imposing Capital Punishment

For a rabbinie court, operating under ordinary rules, to impose capital
punishment, many prevequisites must be satisfied, ineluding the following:

1. Immediately prior to his commiesion of the offense, the dofendant must huve
been expressly warned that his intended conduct was a erime und that the
punishment for the erime was execution.?

2, 1t 18 not enough for the defendant to have heard or even to have replied, “1
hewr and understand you" Instead, the defondant must specifically state that he fs
committing the act despite the fact that it is prohibited and despite the prescribed
punishment.?

4. Immedigtely after making this statement, the defendant must commit the
M‘

4. Two qualified witnesses must have observed the defendant commit the set
while observing each other®

5. At the defendant’s trial, two qualified witnesses must testify to all of the
nbove. To be qualified, the witnesses must be adult males who are not closely
related to the defendant and who have not been disqualified us witnesses becauge
of some prior conduct. In addition, supposs a thivd person who would not be a
qualified witness in this case saw the event together with the other two, intending
to serve together with them us o witness, Suppose, ulso, that thig third person does
Ko to court with the other two to serve with them ag o witness, In this gituation, the
other two witnesses are disqualified to testify in the case.®

6. Circumstantinl evidence or legal presumptions are not enough to predicate n
convietion, The testimony of the two gualified witnesses is required.”

7. The trinl must take place in a court of at least 28 qualified judges*

8. The judges must explain to the witnesses the gravity of testitying in a mattor
involving eapital punishment, and the witnesses must properly respond to the
Judges' detailed questions,®

. A person’s confesgion was not evidence upon which he could be convicted, '

10, The least prestigious judges should speak first, lest the greatest judge speak
first ngainst the defendant, and his words deter the other judges from trying to
find arguments on the defendant’s behalf.**

11. The judges must first articulate arguments in favor of the defendant, lest
arguments aguinst the defendant predispose the judges towards a conviction ™

12 The judges must consider every reasonable srgument advanced on behalf of
the dofendant, even if the argument. is advanced by students who are not allowed to
argve o favor of comvietion '

13. In order for there to be a conviction, at least two more judges must vote for
comviction thun vote for acquittal '

14. Moreover, a person could only be tried for a capital offense at u time when
Jewish law’s Supreme Court, the Sanhedrin HaGadol, met at its specific location in
the Temple. They ceased meeting at that location even before the Second Temple
vwas destroyed. ' Thereafter, the Sunhedrin was disbanded, and hus not sinee been
reestablished.**

There are also & variety of post-conviction, pre-execution procedures to afford a
comvicted defendant the possibility of offering additional evidence to reverse the
sentence.*?
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