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Jerusalem Post 26 June 1994

Shamgar Commission to rc}lease findings
today after court rejects widow’s appeal

THE Shamgar Commission of In-
quiry into the massacre at the
Machpela Cave in Hebron will re-
lease its conclusions today. after
the High Court of Justice on Fri-
day threw out a petition to have
the publication deluyed or can-
celed. Lo

However, no letters warning
that the report’s conclusions might
affect them were sent to any wit-
nesses, and No Witnesses  were
summoned back for a second
round of testimony. It is thus ex-
tremely unlikely that the report
will include any major conclusions
regarding individuals. such as
those which led to the resignation
of senior military officials, includ-
ing the chief of staff, in the wake
of the Agranat report on the Yom
Kippur War, or those that led to
the resignation of several senior

banking officials in the wake of »
the Bejski report on the 1983 .

bank-shares collapse.

The report in.expected to con-
tain-a detailed analysis of the op-
crational blunders which made the
massiacre possible, and - recom-
mendations for preventing such
farlures in the future. According
{0 Ma'ariv, these recommendas
tions may include forbidding any-
one o enter the Machpela Cave
with weapons.

The recommendations are also
expected to deal with new security
procedures and changes i the

procedures governing prayer at

the cave.. to prevent confronta-
tions between Jews and Arabs,
The cave has been closed (o'wor-
shippers since the massacre.

In the wake of the comumission’s

EVELYN GORDON and news agencies

findings. some soldiers and officers
may face disciplinary hearings for
their role in the series of foul-ups
that made the massacre possible.

In its six weeks of hearings, the
commission investigated 106 wit-
nesses during 31_sessions. Most of
the witnesses wete members of the
security forces.

In the course of this testimony -
most of which was public - glaring
operational faults by the army, the
police and the Border Police were
revealed. For instance, five of the
six members of the security forces
who were supposed to be inside the
cave the morning of the massacre
were absent, and the testimony
showed that at least in some cases,
the absences were not |
There were also defective surveil-
lance’ cameras, poor cooperation

and numerous other problems.
Another revelation .which
shocked the country was that army
open-fire orders had been inter-
preted by many soldiers as meaning
they should neygr open fire on i
Jew, even if he was in the act of

killing someone. Semior army offi-

cers said the “don't fire at Jews”
order was meant only to apply 10
disturbances of the peace. but the
testimony showed that this had nev-
er been made clear to the rank-and-
file soldier. :

The commission, heagded by Su-
preme Court President Meir Sham-
gar, also-intlyded Supreme Court
Justice Eliezer Goldberg, Nazareth

District Court Judge Ahmed

Zuabi, Opep University President

between the police and the army.

Menahem Ya'ari and former chief
of general staff Moshe Levy.

On Friday. the High Court heard
a petition by Miriam Goldstein,
widow of Baruch Goldstein who
committed the massacre. and Jeru-
salem resident Yoel Lerner. -The
petition argued that the commis-
sion’s-work should be disqualified.
because by assuming that Goldstein
was the murderer and referring to
him as such while interrogating wit-
nesses, the judges may haveinflu-
enced the outcome of the testimony
and the eventual findings as to
Goldstemn’s guilt.

Furthermore. the petiton ur-
gued. by law the commission must
send letters of warning to anyone
likely to be hurt by its findings. so
that they can try to defend them-
selves by presgnting evidence og in-
terrogating the  witnesses.  Since
Goldstein's good name will almost
certainly be hurt by the report. the
petition said, hiy widow should
have been allowed-to try to present
i defense

At least one justice seemed svm
pathetic to this argument.

“Were talking about a very sen-
ous stigmiasaid Justice Zvi Tal.
Even at this Jate date, he asked the
state’s representative. Nilio Arad,
wouldn't it be approphite ta delay
the report for a few days to enable
Minam Goldstein to try 1o defend
her husband? . g

In the end, however, Tal, Theo-
dor Orr and Dalia Dorneraccepted,
the stute's argument that the peti-
tion was premature, because until
the commission’s findings are made

public. no one can be sure that they
really damage Goldstein's reputa-
tion, or that the commission did not
have some other good ‘reason ‘for
not sending 4 letter of warning 0
his widow. s

Hebron residents are hoping the
commission’s conclusions will lead
to better security arrangements for
them,

“What Jhope for regarding the
settlers is that they be prevented
from having any contact with us.’
Nadar Mpstafa Imas told. Iyrael
Televisior yesterday.

Hebron Mayor Mustafa Natshe
said he expects the commission to
acknowledge army negligence i its
protection of Moslem worshippers
at the cave.

Meanwhile, . Israel Radio said
yesterday that the international ob-
servers in Hebron will be perma-
nently pulled out by the second
week of August.

Representatives of Norway,
Denmark and Ttaly, the Countries
whose forces are deployed in He-
bron. metn Rome last week and

agreed not o renew the three- |

month mandate of the T-member
toree. the report said

Iscacl and the Palestinians ugreed

~to the statipning of the of the Tem-

ternational Presence -in
or TIPEHL to calm the any,
wing  the Machpela Cave
Maasicre i oy

porary

“Qur term expires on August & -
_and we haven't heard @nything so 1
+ can’t canfirm or deny the report.

said Bjarno Sorensen. the TIPH
spokesman m Hebron. “We are
very anxious to kn something.”
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High Court
refuses

to dismiss
Zuabi from
commission

EVELYN GORDON

. in real life. it is very unlikels;

In separate but concurring 0pm-
ions, Justices Yitzhak Zamir,
Aharon Barak and Mishael Che-
shin said the petitioners failed to

- prove that Zuabi said any such

thing. Zuabi himself denied it, and
the petitioners were unable even to
provide an affidavit from the re-
porter or the paper testifying to the -
accuracy of the quote. since. the
paper, according to the petition-.
ers, claimed this would violate pro-
fessional ethics.

However, said Barak and Za-
mir. even if the quote were accu-
rate. it would not be enough to
disqualify Zuabi.

A Judge can only be disqualified
if there is **a real likelihood"* that
a preconceived idea will make him
unable 1o hear a trial fairly - i.e; if

“his prejudnce is so strong that no
facts will change his mind. they -

said. - Merely having a precon- -
ceived idea isn’t enobigh, be(::msew
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sample of "uncomplimentary” statements
made in Knesset debate on Baruch Goldstein
prior to any investigation.
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